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Our Agenda
• Welcome
• Eric Chapman, Attorney, CowanPerryPC

• Going Forward

Format & Tips
Please mute your mic when
you’re not speaking!
Use the chat if you have a
question for the speaker,
which we will ask at the end of
his/her remarks

RE-OPENING:
Preparing to Return

Eric D. Chapman,
Esq.
540.443.2850 (office)
echapman@cowanperry.com

Planning is Essential
1. Review federal, state, local, and Center for Disease Control (CDC), guidance
to determine is resuming operations is feasible:
a) White House’s Opening Up American Again Guidelines
b) Virginia’s Forward Virginia Blueprint
a) Reopening Toolkit
c) CDC’s Infection Mitigation Strategies
d) OSHA Guidance by industry
2. Assess your business’s workplace, staffing, and processes:
a) Is telework viable for all or a portion of the workforce?
b) What physical realities must be addressed?
c) What plans can be implemented to reduce exposure?

Luck Favors the Prepared
1. Implement protocols that will protect the organization and its workers:
a) Daily temperature checks and symptoms questionnaires;
b) Personal Protective Equipment and physical barriers;
c) Accessible hygiene supplies (soap, sanitizer, etc.).

2. Have an exposure plan and, if possible, a response team:
a) Identify information and notice channels, and enlist your
workforce.
b) Immediately implement contact-tracing.
c) Err on the side of caution without penalizing employees.

Be Ready to Respond and Adapt
1. Consider that a workforce exposure incident might not be the only source of
disruption:
a) Supply chains;
b) Shut-down orders;
c) Customer or business partner concerns;
d) Public relations.

Recalling Employees
1. DO:
•

Overcommunicate with employees about your preventative
measures and plans (key to avoiding OSHA Complaints);

•

Give employees “reasonable” advance notice;

•

Be willing to discuss potential obstacles to return for an employee: &

•

Document qualifying reasons for leave or refusals to return to work.

1. DON’T:
•

Forget to extend FFCRA Leave;

•

Forget to send detailed letter to employees who don’t return

•

Forget to limit visitors, deliveries, and other outside visitors

•

Start and stop midweek, if it can be avoided;

•

”Audit” your first week back- what “high touch”
and workflow issues did we miss?

Did you post your FFCRA Notice?
(Available at https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_NonFederal.pdf)

C.A.R.E.S. Act & “Flexibility”
Meeting the New Rules
The Paycheck Protection Flexibility Act (the “Act”) is now law! It provides
favorable changes for employers to the Paycheck Protection Program (“PPP”).
As has been the case with the CARES Act and the SBA’s PPP guidance provided to
date, this Act also raises a number of questions that the SBA will need to
address in future guidance. Questions include how these recent changes will
affect the limits on owner-employee compensation, compensation of those
earning over $100,000 per year, and whether a borrower needs to wait out the
full 24-week covered period before applying for forgiveness.
The main changes to know for your business are:
1. Extension of covered period
Borrowers initially had 8 weeks from the date of their loan disbursement to
use the funds for allowable purposes to ensure forgiveness. Borrowers can
now choose to extend their 8-week covered period to the earlier of 24
weeks or December 31, 2020.

PPP, FTEs and Reopening
2. Payroll percentage dropped to 60%
Payroll costs can now be just 60% of the total amount to be forgiven (formerly
75%), increasing the percentage of non-payroll costs from 25% to 40%. While
there is debate regarding how this change will be implemented and applied by the
SBA, as written if you fail to spend at least 60% on payroll, NONE of the loan will
be forgiven. This is a stark change to the previous guidelines, as before a borrower
was merely required to reduce the amount eligible for forgiveness if less than 75%
of eligible funds were used on payroll costs, and so forgiveness was not eliminated
if the 75% threshold was not met.

3. More time to replace full time employees (“FTEs”) and restore salaries
The previous safe harbor deadline of June 30, 2020 for curing any reductions in
staff and/or wages has been extended to December 31, 2020.
4. Relief for Borrowers who remain partially or fully closed through the end of
2020
The Act includes new exceptions allowing borrowers to achieve full PPP loan
forgiveness even if they don’t fully restore their workforce this year. Previous
SBA guidance already allowed borrowers to exclude from those calculations
employees who turned down good faith offers to be rehired at the same
hours and wages as before the COVID-19 pandemic.

PPP Loan Forgiveness Calculations
The amended Act provides that during the period beginning February
15, 2020, and ending on December 31, 2020, the amount of loan
forgiveness will NOT be reduced when a borrower experiences a loss
in FTEs, if the Borrower can, in good faith, document:

(a) There was an inability to rehire individuals who were employees of
the eligible borrower on February 15th;
(b) There was an inability to hire similarly qualified employees for
unfilled positions on or before December 31, 2020, or
(c) There was an inability to return to the same level of business
operations as borrower’s business had been operating at before
February 15, 2020, due to compliance with CDC requirements related
to maintenance standards for sanitation, social distancing, or any other
worker or customer safety requirement related to COVID-19.

PPP Repayment and Deferral
5. You will have longer to repay unforgiven PPP loan proceeds.
Originally, the SBA assigned a 2-year term for the repayment of the portion of
the PPP loan that was not forgiven. The Act extends this period to 5
years. Technically, this longer repayment period applies only to PPP loans
issued after the Act comes into effect, but lenders and borrowers are free to
negotiate the terms of their existing loans to allow for this longer repayment
period.

6. Payroll taxes can be deferred even if your PPP loan is forgiven
The CARES Act provided that those who took advantage of the PPP, would not
be eligible to defer the payment of social security taxes during 2020. The IRS
then amended this rule, so that a PPP borrower could defer payment of social
security taxes until it received the lender’s decision to forgive its PPP loan.
•

This latest legislation now allows an employer to defer payment
of all of its 2020 social security taxes until 2021 and 2022, even
if the employer’s PPP loan is forgiven in full.

QUESTIONS?

Going Forward
• This Call:

• Recording and powerpoint to be posted at:
https://cfnrv.org/partnerships-initiatives/covid-19/

• Next Call:

• July 16th at 8am Zoom link at cfnrv.org/events

• Responsive Grant Application Now Open:

• Apply for up to $4,000 in operating support by 5pm July 27th!

• Want to focus our session on a specific topic?

• Complete the brief Google Form on our website before the next
session at https://cfnrv.org/partnerships-initiatives/covid-19/

THANK YOU!

